. 3
H 0 c TP 0 ﬁ ACCONHNAIUA <HAIIMOHAJIBHOE OB BEJUHEHUE CTPOUTEJIEN»
HAaLunoHANbHOE HAYYHO-KOHCYJBTATUBHASA KOMUCCHUA

OBBLEAMHEHUWE CTPOUTENER

YrBepxkacHa HaydHO-KOHCYJIBTATUBHOM
komuccueit (mpotokon ot 02.04.2020 Ne 10)

AHaaMTHYeCKas CIpaBKa
110 BOIPOCY MOPHAIKA BBIIIAT CTPAX0BOI'0 BO3MEICHHS 10 I0T0BOPY
CTPAaXOBAaHMSI OTBETCTBEHHOCTH 32 HEMCIIOJIHEHHE WJIM HeHa/lJIesKaliee
HCIOJIHEHHE 10T0BOPA CTPOUTEIbHOI0 MOAPA/IA, 3AKJIIOYEHHOT0 C
HCIO0JIb30BAHMEM KOHKYPEHTHBIX CIIOCO00B 3aKJ/JII04YeHHs 10T0BOPOB, U
(puHAHCOBBIX PHUCKOB, BOSHUKAKIIMX BCICACTBHE HEHCIIOJIHCHUS N
HEeHA/IJIesKallero UCMOJIHEeHs J0r0BOPa MOAPSAAA, 3aAKIIOYEHHOIO C

HCII0Jb30BAHUEM KOHKYPCHTHBIX crnocoooB

AHanutuyeckasi CIipaBKa MOATOTOBJIEHA pabodeil rpymmoii, chopMUpoBaHHON

B CJICAYyHOHIEM COCTaBE:

Unensl paboueil rpynmbi:

1) JL.T. IlocTHOBa — pyKOBOJIUTEIIb paboyeli TPYIIIbI;
2) H.A. JlyOununa,

3) JI.A. KokoHoB;

4) JI.B. Hekpacos;

5) O.B. Hockoga;

6) B.B. [Tanapuna.

Onucare;ibHO-MOTHBUPOBOYHAS YaCTh.

HayuyHo-KOHCY/IbTaTUBHOM  KOMHUCCHEW  Accoluanuu «HamuonansHOe
obbenuHeHUEe cTpouTenel» (mamee — HayyHo-KOHCylIbTaTHMBHAsT KOMHCCHS)
MPOBEICHO UCCJIEAOBAHKE MO BOMPOCY MOPSIKA BBIIJIAT CTPAXOBOIO0 BO3MEIIEHUS IO

A0OroBopy CTpaxoBaHusA OTBCTCTBCHHOCTH 3a HCHUCIIOJHCHHUC HWJIIM HCHAIJICKAIICC



UCIIOJTHEHUE JIOTOBOpa MOAPsAQ, 3aKIIOYEHHOTO C HCIOJIb30BAaHUEM KOHKYPEHTHBIX
CrOCOOOB  3aKJIFOYEHHUs JIOTOBOPOB, U (UHAHCOBBIX PHCKOB, BO3HHUKAIOIINUX
BCJICJICTBHE€ HEUCIIOJTHEHUs WM HEHAJIeKAIEer0 HUCIOJHEHUs JO0ToBOpa Moapsija,
3aKJIIOYEHHOTO C  HWCIOJB30BAaHMEM KOHKYPEHTHBIX CcrmocoboB. B maHHOM
UCCIEOBAHUU TOJI OTOBOPAMH TMOJAPA/a MOHUMAIOTCS JOTOBOPBI CTPOUTEIHLHOIO
noApsina (wactb 2 crateu 52 I'pamocTpoutenbHOro kogekca Poccuiickoit
denepanun), JOrOBOPHI MOAPsIA HA OCYIICCTBICHUE CHOcA (IMMyHKT | yacT 3 cTaThu
554 I'pamoctpoutenbHoro kojekca Poccuiickoit ®emepanuu), 3aKiIOYEHHBIE C
UCIIOJIb30BAaHUEM  KOHKYPEHTHBIX  CIIOCOOOB  OMpENeJeHUS  TOCTaBIIHUKOB
(mOpsATYMKOB, UCIIOJIHUTEINICH) B COOTBETCTBUMU C 3aKOHOJATEILCTBOM Poccuiickoi
denepaiii 0 KOHTPAKTHOM cUCTeMe B cdepe 3aKylmoK TOBapoB, pabOT, YCIyT IS
obecrieueHnsT TOCYJAApCTBEHHBIX W MYHHUIIMHAIBHBIX HYXI, 3aKOHOJATEIHCTBOM
Poccuiickoii denepanu 0 3aKynkax TOBapoB, padOT, YCIyr OTIEIbHBIMU BUJIAMU
IOPUANYECKUX JIUI, WJIM B HUHBIX CIy4asX IO pe3yJibTaTaM TOpProB (KOHKYPCOB,
ayKIIMOHOB), €CJIM 3aKOHOAaTenbcTBOM Poccuiickoit denepanuu nposeieHne TOProB
(KOHKYpPCOB, ayKIIMOHOB) JUUISl 3aKJIFOUEHHSI COOTBETCTBYIOIIMX JOTOBOPOB SBIISETCS
00s13aTEeIIbHBIM.

[Ipu mpoBenenun wucciaenoBanusi HaydyHO-KOHCYNIbTaTHBHAsT —~KOMHUCCHUS
MpoaHaInu3upoBanga HOpMbI [ pagoctpourtensHOro kojaekca Poccuiickon denepanuu
(mamee — I'pK P®), I'paxxmanckoro kojmekca Poccuiickoit deneparuu (manee — ['K
P®), 3akona Poccuiickoit ®enepammu ot 27.11.1992 1. Ne 4015-1 «O6 opranuzaruu
cTpaxoBoro jaena B Poccuiickoit @enepanmm» (naiee — 3akod Ne 4015-1), monoxenwus
Cranmapta CTpaxoBaHHMsI pPHUCKAa OTBETCTBEHHOCTH 33 HApYyUIEHHWE YJIEHAMH
CaMOpEryJIMPyeMOl OpraHM3aldyd YCJIOBH JOroBOpa MOAPSAAa Ha BBIINOJIHEHUE
WHKCHEPHBIX HW3BICKAHWM, Ha TMOATOTOBKY MPOEKTHOM JOKYMEHTAIMH, JI0TOBOpa
CTPOUTEIHHOTO MOPSAA, 3aKIIOYEHHBIX C UCIOJIb30BAaHUEM KOHKYPEHTHBIX CIIOCOOOB
3aKJIIOYEHUS] JOTOBOPOB, M (DMHAHCOBBIX PHCKOB, BO3HUKAIOIIMX BCIEICTBUE
HEWCIIOJHEHUS WM HEHAUISKAIIEr0 UCIIOJHEHHS TOTOBOpa NOAPA/IA, 3aKI0YEHHOTO
C  UCIOJIb30BAaHUEM  KOHKYPEHTHBIX  CIIOCOOOB  3aKIIOYEHHUS  JOTOBOPOB,

yTBepxkeHHoro Ilpesuamymom Bceepoccuiickoro coro3a CTpaxoBHIMKOB —(TPOTOKOI
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ot 04.09.2019 Ne 55, nanee takxe — Ctanaapr). [IpaBonpuMeHuTeIbHas MPAKTHKA 10
paccMaTpuBaEMOMY BOIIPOCY HA MOMEHT MPOBEJCHHS UCCIIeI0BAaHUS HE BHISBJICHA.

B pesynbrare uccrnenoBanus HayyHO-KOHCYJIbTaTHBHAsE KOMHUCCHS MpHILIA K
CJIETYIOIIUM BBIBOJIAM.

CamMoperynupyemasi OpraHu3aliisi B COOTBETCTBHM C YacThio 3 crathu 13
®enepanpHoro 3akoHa oT 01.12.2007 Ne 315-®3 «O camoperyaupyeMbix
OpraHM3alMsX» BIpPaBe CO3JaTh CHCTEMY JIMYHOTO W (WIM) KOJIJIGKTUBHOTO
CTpaxOBaHHsI B KauyecTBE crocoba oOecredeHusi OTBETCTBEHHOCTH CBOMX YJICHOB
nepes NOTpeOUTEeNsIMU MPOU3BEACHHBIX HMMHU TOBapoB (paboOT, YCIYr) M HHBIMH

JINITaMH.

CornacHo wactu 2 crathu 55° I'pK P® camoperymupyemoii opraHu3ammeii

MOTYT OBbITh pa3pabOTaHbl U YTBEPKIECHBI BHYTPEHHUE TOKYMEHTHI:

1) o crpaxoBaHMM 4YJ€HAaMHU CaMOPETYJIUPYEeMOW OpraHM3alliid pHCKa
TPaXJAHCKOM OTBETCTBEHHOCTH, KOTOpask MOKET HACTYNHUTh B Clly4ae NMPUYHMHEHUS
Bpeda BCIEJACTBUE HEIOCTAaTKOB palOT, KOTOpble OKa3bIBAIOT BIMAHHE Ha
0€30MacHOCTh OOBEKTOB KallUTAIBHOTO CTPOMUTEILCTBA, OO0 YCIOBUSAX TaKOIO

CTPaxOBaHUAA,

2) O CTpaxOBaHMM pPHUCKa OTBETCTBEHHOCTH 3a HapyILICHUWE 4IEHAMHU
CaMOpETYyJINPYEMOW OpraHu3alMi YCJIOBUM JOrOBOpa MOJps/a Ha BBIIOIHEHHUE
WHXEHEPHBIX HW3bICKAHWM, Ha IMOATOTOBKY IPOEKTHOM JOKYMEHTAlMM, JI0roBOpa
CTPOUTEIBHOIO MOJApsAa, AOrOBOpa MOAPSANA Ha OCYIIECTBICHHE CHOCA, a TaKXKe

YCJIOBHSI TAKOTO CTPAXOBAHMUS;
3) uHbIC BHYTPEHHUE JIOKYMEHTHI.

I[GHTGJ'IBHOCTB [0 3aKJIIYECHHUIO/MCIIOIHEHUIO H MMPCKpAIICHUIO TOT'0BOPOB

CTpaxoBaHUs peryaupyetcs nonoxenussMu riaBbl 48 'K PO u 3akonom Ne 4015-1.

B cootBerctBumM co cratbeir 421 I'K PO rpaxinane u ropuaudeckue Jindna

CBOOOJIHBI B 3aKJIIOUYEHUU J10T0oBOpa (MMyHKT 1).

VYcioBusl JOrOBOpa OMPEACTSIOTCS 10 YCMOTPEHHIO CTOPOH, KpOME CITydaes,

Korga COACPKaHUC COOTBCTCTBYIOHICTO YCIOBHA MPCAIIMCAHO 3aKOHOM HMJIM WHBIMH
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npaBoBbIMH akTamu (ctaThsa 422 'K P®). B cayuasx, xorma ycioBue I0roBopa
OPEeIyCMOTPEHO  HOPMOM, KOTOpass NPUMEHSETCS  IOCTOJNbKY, TMOCKOJbKY
COTJIAllIEHUEM CTOPOH HE YCTAaHOBJIEHO HMHOE (AMCMO3UTHBHAs HOpPMa), CTOPOHBI
MOTYT CBOMM COIJIALICHHEM HCKIIIOYUTH €€ NMPUMEHEHHE JHO0 YCTaHOBHUTH YCIIOBUE,
OTJIMYHOE OT MpeaycMOTpeHHoro B Hed. [Ipu oTCyTCTBMM Takoro corJanieHus

YCJIOBHE JJOTOBOPA OMPEIEAETCS AUCTO3UTUBHON HOPMOM (ITyHKT 4).

B cootBetrctBuuM ¢ moamyHkToM 3 myHkTa 2 ctathu 929 'K PO no morosopy
UMYIIECTBEHHOTO CTPaXxOBaHUsS MOXET OBbITh 3acCTpaxoBaH pPHUCK YOBITKOB OT
MPEeANPUHUMATEIBCKON JEATEIPHOCTH U3-3a HAPYIIEHUS CBOMX 00s3aTeNIbCTB
KOHTpareHTaMH NpeANpPUHUMATENS WM U3MEHEHUS YCIOBUM 3TOM NEATEIBHOCTH IO
HE 3aBUCAIIMM OT MpEIIpUHUMATEN OOCTOSTENbCTBAM, B TOM YHCIE PHUCK
HEMOJIYYSHHS] 0’KHIaeMbIX JOXOJIOB - MpearnpuHuMareabckuil puck (cratesa 933 'K

PD).

B cootrBerctBuu ¢ myHkrom 4 crateu 4 3akoHa Ne 4015-1 oGbexTamu
CTpaxoBaHUs (PMHAHCOBBIX PHCKOB B HMYIIECTBEHHOM CTPaXxOBaHUH MOTYT OBITh
UMYIIECTBEHHBIE WHTEPEChl CTpaxoBaTess (3acTpaXxOBAaHHOTO JIMIA), CBSI3aHHBIC C
PUCKOM HEMOJY4YEHHUS JOXOJOB, BO3HMKHOBEHHUS HEIMPEABUACHHBIX PACXO0JI0B

(bU3MUECKUX JIHII, FOPUIAYECKUX JINII (CTpaxoBaHuEe (PMHAHCOBBIX PUCKOB).

Cornacio nyHkty 1 craten 929 I'K P® no anoroBopy HMYIIECTBEHHOIO
CTpaxoOBaHUS OJIHA CTOPOHA (CTPaxXOBIIUK) 00s13yeTcs 32 00YCIOBICHHYIO JIOTOBOPOM
wiary (CTpaxoByK MPEMHUIO) MPH HACTYIJICHUH NPEIyCMOTPEHHOTO B JIOTOBOPE
cOOBITHST (CTPAaxOBOTO CIIydasl) BO3MECTHTH JAPYTOM CTOPOHE (CTPaxoBaTelNo) WU
WHOMY JIMIly, B TIOJIb3y KOTOPOTO 3aKIIOYEH JOTOBOP (BBITOJOIPHOOPETATEIIO),
NPUYUHCHHBIE BCJICICTBUE ITOTO COOBITHS YOBITKM B 3aCTPaXOBAaHHOM HMMYIIECTBE
ar00 YOBITKM B CBSI3U C WHBIMH HMMYIICCTBEHHBIMH HHTEPECAMH CTPaXOBaTEIS
(BBITUTATUTH CTPAXOBOE BO3MEIIEHHUE) B TIPEEIIaX ONMPEIEICHHON TOTOBOPOM CyMMBI

(cTpaxoBOW CyMMBI).

B cootBerctBue ¢ mynktom 1 crtateu 5 3akonHa Ne 4015-1 crpaxoBarensmu

MMPU3HAIOTCS IOPUANYICCKUC JIMA U IICCCHOCO6HBIC (I)I/I3I/I‘-ICCI(I/IG JIM1a, 3aKJIIOYHMBIINC


https://login.consultant.ru/link/?rnd=E5EF9BC35308128180CC97350121B3AB&req=doc&base=RZR&n=341893&dst=102010&fld=134&date=18.01.2021
https://login.consultant.ru/link/?rnd=E5EF9BC35308128180CC97350121B3AB&req=doc&base=RZR&n=341893&dst=102010&fld=134&date=18.01.2021
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CO CTpaxOBHIMKAMH JOTIOBOPLI CTpaXOBAHMA, h1%(e]0) ABJIAIOINNECA CTPAaXOBATCIIIMU B

CHJTY 3aKOHa.

Cornacno nyHkty 3 cratbu 3 3akoHa Ne 4015-1 noOpoBosbHOE CTpaxoBaHUE
OCYIIECTBIISIETCSI HA OCHOBAaHWUHU JIOTOBOpPA CTPAaXOBaHWS W TPABWI CTPaxXOBaHWUS,
OTpeNeNsAIoNMX OOIIMe YCIOBUS M TOPSAOK ero ocymectsieHus. [IpaBuna
CTpaxOBaHUS TPUHUMAIOTCS M YTBEPKMAKOTCS CTPAXOBIIUKOM WM OOBEIUHCHHEM
CTPaxOBIIMKOB CaMOCTOSATENBbHO B cOOTBETCTBUH ¢ 'K P®, ykazaHHbIM 3aKOHOM H
denepaibHBIMU 3aKOHAMHU U COJEPXKAT TOJOXKEHUS O CyOBeKTax CTpaxoBaHUs, 00
00BEKTaX CTPAXOBAHMSA, O CTPAXOBBIX CIydasiX, O CTPAXOBBIX PHUCKAX, O IMOPSIKE
OTpECNICHUs] CTPaXOBOM CYMMBI, CTpPaxoBOro Tapuda, CTpaXxoBOW MpPEMHH
(cTpaxOBBIX B3HOCOB), O TIOPSJKE 3aKIIOYCHHUS, WCIIOJMHCHUS W TPEKPAIICHUS
JIOTOBOPOB CTPaxOBaHMS, O MpaBax M 00 OOS3aHHOCTAX CTOPOH, 00 OMpEICICHUH
pasMmepa yOBITKOB WM yIiepOa, O MOpSAIKE OMpeNeJCHUs] CTPaxOBOM BBIMLIATHI, O
CpPOKE OCYIIECTBJICHHS CTPAXOBOW BBIIUIATHI, & TAKXKE HCUYCPIBIBAIOIINN TEPEUCHD

OCHOBAHUM OTKa3a B CTanOBOﬁ BBIIIJIATC U MHBIC ITOJIOKCHMA.

04.09.2019 Ilpesuanymom Bcepoccuiickoro corosa CTpaxOBIIMKOB YTBEPKIEH
CrangapT cTpaxOBaHMsS pPHUCKA OTBETCTBEHHOCTH 3a HApYyIIEHHE YJICHAMHU
CaMOpPETYJINPYEMOW OpraHu3ali YCIOBUM JOTrOBOpa MOJps/a Ha BBINOJIHEHHUE
WHXEHEPHBIX W3bICKAHWM, Ha MOATOTOBKY MPOEKTHOM JOKYMEHTAllUH, JI0rOBOpa
CTPOUTENHLHOTO MOAPSIA, 3aKIIOYEHHBIX C UCTIOIb30BaHUEM KOHKYPEHTHBIX CITIOCOOOB
3aKJIOYEHUS] JOTOBOPOB, M (PMHAHCOBBIX PHUCKOB, BO3HUKAIOIIMX BCIEICTBUE
HEUCIIOJIHEHUS WM HEHAJJIeKAIIETO UCIIOIHEHUS JOTOBOpA MOAPAIA, 3aKI0YEHHOTO

C UCIIOJIb30BAHWEM KOHKYPCHTHBIX CII0CO0OB 3aKJTIOUECHUS A0OroBOPOB.

CTanOBLIe KOMITIAaHUHM  OOSs3aHBI NpUBECTH B COOTBCTCTBHUC C JaHHBIM

CTaHI[apTOM IIpaBujIa CTPpaxOBaAHUA.

VuursiBas BBIIICU3JIOKCHHOC, ITOPAJ0K OCYHICCTBIICHUS BBIILIATBI CTPAXOBOTO
BO3MCIICHHUA, a TaKXKC BBIFO,[[OHpI/IO6peTaTeJII/I, B IIOJIb3Y KOTOPBLIX MOXKCT
MMPOU3BOAUTLCA BbIILIATA, IMPCAYCMATPUBAIKOTCA B JOTOBOPC CTPAXOBAHHA u/unu

npaBujax CTpaxoBaHHA, HA OCHOBAHHWH KOTOPLIX OH 3aKJIIOYCH.
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Paszgen Ne 1. CrpaxoBaHue pHCKa OTBETCTBEHHOCTH 3a HapyLIeHHe
YIeHAMH CAaMOPeryJuMpyeMoil OpraHM3alud YCJOBHI J0roBOpPOB
NMOAPALA, 3aAKJIIYEHHBIX € HCHOJb30BAHHEM KOHKYPEHTHBIX CIOCO00B

3aK/IIOYCHHUA TJOT0BOPOB.

L4 3 aCTpaxOBaHHBIM JINITOM CUHMTacTCA CTpaxoBaTcClib (‘IJ'IeH

CaMOpPETYJINPYEMOW OPTaHU3ALINH).

o BrirogonpuobperatesnieM cyuTaeTcsi 3aka3zyMK IO JOTOBOPY MOAps.a,
nepes KOTOPbIM M0 YCJIOBUSIM JIaHHOTO JOTOBOpa CTpaxoBareib JOJKEH HECTH

IPaKJaHCKO-TIPABOBYIO OTBETCTBEHHOCTb.

L4 Beimiata CTpaxoBoOro BO3MCIICHUA IMPOU3BOINUTCA

BBITOJIONPHOOPETATENIO (3aKa3UHKY ).

° OOBEeKTOM  CTpaxOBaHHUS  SBJISIIOTCS  WUMYIIIECTBEHHBIE  MHTEPECHI
CTpaxoBaTelsi, CB3aHHBIE C PUCKOM HACTYIUICHHMS] OTBETCTBEHHOCTH 3a HAPYLICHUE
(HEeUCTIOTHEHUE WJIM HEHaJJIekKallee WCIOJIHEHHWE) I0ToBOpa MOApsiAa B BHUIIE
00S13aHHOCTH BO3MECTUTh BO3HHUKIIUNA BCJIEICTBHE JTOTO PpEaTbHBIN  yIIepo
BBITOJIONPHOOpETATENSI, B T.4. BO3BPATUTh aBaHC (YacTh aBaHCA) IO TAKOMY JOTOBOPY

nojpsiaa.

Kpome Toro, ¢ yueroM wacti 3 cratbu 60° ['pK mommmo peambHOro yuep6a

BO3MOYKHO TAaK)K€ CTPaxOBaHUE HEYCTOMKH (1iTpada) mo 1oroBopy moapsa.

Pazgen Ne 2. CrpaxoBaHue (UHAHCOBBIX PHCKOB, BO3HUKAKIIHX
BCJICICTBHE HEHMCIIOJHEHUS MJIM HEHAJIeKAIero MCIOJHEHUsl J0roBopa
NMOAPSA/AA, 3aKJIYEHHOr0 ¢ HMCIOJb30BAHMEM KOHKYPEHTHBIX CIOCO00B

3aK/II0YCHUS TOT0OBOPOB.

o 3acTpaxoBaH (PMHAHCOBBIM PHUCK CaMOro cTpaxoBaress (WieHa
CaMOpPEryJIMPyeMOil OpraHu3amuM), a TakKe€ HWHBIX YJICHOB CaMOPETYIUPYEeMOM
OpraHM3alliy, BHECIIIMX B3HOCOB KOMIICHCAIIMOHHBIN (DOH]T 00€CTICUeHUS JOTOBOPHBIX

00s13aTeNbCTB (3aCTpaxoBaHHBIC JHIA). B ciydae, ecnm crpaxoBaTeneM SIBISETCS



camMoperyiupyeMas — OopraHusanusi, CTpaxyercss (MHAHCOBBI pHUCK  YJICHOB
caMOperyJMpyeMoll OpraHu3allid, BHECIIMX B3HOCHI B KOMIICHCAIIMOHHBIA (HOHA

obecrieueHus: JOTOBOPHBIX 00s13aTEILCTB (3aCTPaXOBaHHBIE JIULIA).

o Brirononpuo6perarenem SIBIIIETCS CTpPaxoBaTellb u/uiu

3aCTPaxOBAHHBIC JIMIIA.

o OObEeKTOM  CTpaxoOBaHUSl  SIBJISIIOTCSI MMYIIECTBEHHBIE  HHTEPECHI
CTpaxoBaTeJsl/3aCTPaxOBaHHbIX T, CBSI3aHHbIE c BO3HMKHOBEHUEM
HENPEIBUACHHBIX PacX0J0B B pa3Mepe JOIMOJIHUTEIBHOTO B3HOCA, HEOOXOIUMOTro K
BHECCHHMIO B COOTBETCTBHM C 4YacTbio 8 cratbu 55%° ['pK P® wnmu ycraBom
caMOperyJIMpyeMoil opraHu3alluy, ecii B HEM MPeayCcMOTpeHa 003aHHOCTh YJICHOB
CaMOpETYJINPYEMOW  OpPraHM3alMd  BHOCHUTH  JIONOJIHUTEIbHBIE  B3HOCHI B
KOMIIEHCAI[MOHHBIN dbonx oOecrieueHus JIOTOBOPHBIX 00s13aTELCTB
CaMOpETYJINPYEMON OpraHu3alliyd JJIg €ro IONOJHEHUs B CiIy4yae BBIILIATHI IPHU
YCIIOBHH, YTO €T0 pa3Mep HE CTaj HMW)KE MHUHMMAJIBHOIO pa3Mepa, ONpEaesieMoro B
cootBercTBHH ¢ ['pK P®, B kommeHcanuoHHBIN (OHA 0OECIICUCHUS TOTOBOPHBIX
00513aTeNILCTB  CaMOPETYJIUPYEeMO OpTraHM3alliy BCIEJACTBUE BBIIUIATHI W3 3TOTrO
doHma BoO3MelleHMS pealbHOro ymiepba, a Takke HeycToiku (1urpada)
BeIrogonpuodpetarento no Pazmemy Ne 1 HacTosimiedt AHaTUTHUECKON CIpPaBKU B
pe3yibTaTe HEUCIIOJIHEHHUsST WIM HEHAJUIeKAIlero MCIOJHEHUsl CTpaxoBaTelieM

JIOTOBOpA MOAPSIA.

[Ipu 3TOM, 0OBEKTOM CTpAaXOBaHUS HE SBISIOTCS UMYIIECTBEHHbIC HHTEPECHI,

CBsA3aHHBLIC C BbBIINIATAMHU B paMKax FapaHTHﬁHBIX 0053aTeNLCTB 110 A0roBopam

noapsiaa.

L Brimara CTPaxoBOI'0 BO3MCHICHUA IIO Pa3z[eny Ne 2  wmoxer

OCYLIECTBJIATHCA B CIICAYIOLICM ITOPAIKE.

1. Briuiara HarpsaMyro CTDaXOBaTeJ'IIO/ 3aCTPAXOBAHHOMY JIMIY —YJICHY

CaMOPEryJIMPYEMON OpraHU3alINH.

Cornacno 1. 5.10 Ctanzapta JOTOBOp CTPaxOBAHUS 3aKJIIOYAETCA B OTHOIIEHUH
pHUCKa BO3HUKHOBEHHS y CTpaxoBaTes (3acTpaxOBaHHBIX JIMI) O0S3aHHOCTU BHOCUTD

JOIMOJIHUTCIBbHBIC B3HOCHI B KOMHGHC&HHOHHBIﬁ (I)OH,[[ oOecrnecueHus AOTOBOPHBIX
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00513aTEILCTB CAMOPETYJIMPYEMO OpraHW3allMU ISl €r0 TIOMOJHEHHS B Ciydae
BBITIJIATHI U3 ATOTO KOMIIEHCAIIMOHHOTO (DOHJAa BO3MEIICHUS 3aKa34YHKy IO JOTOBOPY
noJIpsila peaJbHOrO yiiepba, a Takke HeycToWku (mrTpada) B pesyibTaTe

HEHCIIOJHEHUS I HEHAJIEKAIEr0 UCIIOJIHEHHS CTPaX0BATEJIEM JI0r0BOPA MOApsiAa:
- B COOTBETCTBHH C YacThIO 8 cTaThi 55°° I'pK PO, nnun

- B COOTBETCTBUHM C YCTaBOM CAMOPETYJIMPYEMOI OpraHM3alu, €CIU B HEM
IpeIyCMOTpEeHa OOSI3aHHOCTh YJIEHOB CaMOpPETyJIHpyeMON OpraHu3allii BHOCHUTH
JIOTIOJIHUTENIbHBIE B3HOCHI B KOMIICHCALIMOHHBIA (OHJ obOecredeHus IOTOBOPHBIX
0053aTEeNILCTB CaMOPETYJIUPYEMOM OpraHM3allMyd JUIsl €ro MOMOJHEHHS B Clydae
BBIIUIATHl MPU YCIIOBUHU, YTO €r0 pa3sMep HE CTal HU)KE MHHMMAJIBHOIO pa3Mepa,

onpenaesseMoro B coorBeTcTBur ¢ [ pK PD.

[Topsimok BOCTIONIHEHUSI KOMIIEHCAIIMOHHOTO (OoHIa oOecrneyeHus: JOrOBOPHBIX
00513aTeNbCTB YJICHOM caMoOperyJmpyeMon OopraHu3anuu
(CTpaxoBaTelIeM/3aCTPAXOBAHHBIM JIHIIOM) IIPEAYCMOTPEH 4acTsMu 6, 8 crateu 55%°
I'pK P®. Yactsio 6 cratbu 55™° I'pK P® ompeneneHsl MOPSIOK U CPOK BHECEHHMS
B3HOCOB. NPHU CHIDKEHMHM pa3Mepa KOMIIEHCAIIMOHHOTO 00eCTeYeHusi JT0rOBOPHBIX
00s13aTeIbCTB HUYKE MUHUMAJIBHOTO pa3Mepa, onpesensieMoro B coorsercteuu ¢ ['pK
P®, nuia, ykasaHHele B yactd 8 crathi 557° I'pK P®, B cpok He Gomee ueM TpH
Mecslla JTOJDKHBI BHECTH B3HOCHI B KOMIIEHCALIMOHHBIM (OHM B LENAX YBEIMYCHHUS
pa3Mepa COOTBETCTBYIOIIETO KOMIIEHCAIIMOHHOTO (JOHJIa B MOPSAKE U JO pa3Mmepa,
KOTOpbIE  YCTAHOBJEHBbl  BHYTPEHHMMH  JOKyMEHTaMU  CaMOpEryJupyeMoi
OpraHu3alud  HUCXOJsd U3  (PAKTUYECKOTO  KOJIMYECTBA  HWIEHOB  TakKoM

caMOperyJIupyeMoi OpraHu3aliy U YPOBHS UX OTBETCTBEHHOCTH I10 0053aTEIbCTBAM.

CornacHo wactu 8 cratbu 55° I'pK P® B ciyuae, eciv CHUXKEHUE pa3Mepa
KOMIICHCAIIMOHHOTO (oH/a obecreueHus: JOTOBOPHBIX 00S3aTENILCTB BO3HUKIO B
pe3yJibTaTe OCYIIECTBICHHS BBIIIAT U3 CPEJACTB TAKOTO KOMIIEHCAIIMOHHOTO (hOHa B

o 1 o
cootBeTcTBUM cO cTtathedd 60" I'pK P®, uiieH caMoperyiupyemoil OpraHu3aiui,
BCJIC/ICTBUE  HEUCIOJNHEHHs] WIM  HEHAJJIeKallero  HCHOJHEHHs  KOTOPBIM
0053aTeNLCTB IO JOTOBOPY MOJAPSAa OCYIIECTBISIIUCH TAKUE BBIIJIATHI, @ TAK)KE UHbIE

WIEHBl  CAMOPETryJUPYEMOM  OpraHM3ald, BHECIIME B3HOCBI B TakKoW
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KOMITCHCAIIMOHHBIN (OH/, MOJDKHBI BHECTH B3HOCHI B KOMIICHCAIIMOHHBIN (DOHT
obecrieueHns: TIOTOBOPHBIX 00s3aTENIbCTB B yCTAHOBICHHBINM YacThi0 6 yKa3aHHOU

CTaTbu CPOK CO JHA OCYHICCTBJIICHHA YKAa3aHHLIX BBIIIJIAT.

IIpu 5TOM B COOTBETCTBHH C 4acThio 3 cratbi 55° I'pK P® e momyckaercs
OCBOOOKIEHHE WIEHA CaMOPETYJIHPYEMOM OpraHu3aluy, MOAABIIErO 3asBICHUE O
HaMEpPEHUH NMPUHUMATH YYaCTHE B 3aKIIOYEHUH JOTOBOPOB MOJpsiAa OT 00S3aHHOCTH
BHECEHHS B3HOCA B KOMIICHCAIMOHHBIK (POHJ oOecreueHus JIOTOBOPHBIX
0053aTeNbCTB B CIIy4ae, €CIM CaMOPEryJIUpyeMOi OpraHu3ale MPUHATO PEIIEHUE O
(opMUpPOBaHUU TaKOro KOMIEHcalnoHHOro (oHna. He gomyckaercs ymiara B3HOca
(B3HOCOB) B KOMIIGHCALIUOHHBIM  QoHI (KOMIIEHCAIIMOHHBIE dbonbI)
CaMOpEeryJIMpyeMOi OPraHn3aluy B PaCCPOUKY MIIM UHBIM CIIOCOOOM, HUCKITFOUYAIOIIUM
€IMHOBPEMEHHYIO YIUIAaTy YKa3aHHOI'O B3HOCAa (B3HOCOB), a TaKXKe yIUlaTa B3HOCA
(B3HOCOB) TPETHUMHU JIMIIAMHU, HE SBIISIOIIMMUCS YJICHAMHU TaKOM CaMOpPETyJIHpyeMOi

OpraHus3anyvu.

2. Brimiata OJHOMY NN HCCKOJBbKHUM YJICHaAM CaMOPETrYJIMPYEMOH

OpraHu3alnunu (SaCTDaXOBaHHLIM J'II/IHaM) IIpH __ HAJIMYUMU B JOI'OBOPEC

CTPaxOBaHU TaAKOW BO3MOYKHOCTH U JIEMCTBVIOIIUX YVIIPABOMOYHUI OT WICHOB

CaMOPEryJIMPYEMON OpraHu3alliu.

OTHOCHTENIBHO HAJWYKsS yIPABOMOYHI CIIEIyEeT OTMETUTD CIEAYIOLIEE.

Cormacio cratbe 956 I'K P® crpaxoBarenb  BIpaBe  3aMEHUTH
BBITOJIONPUOOpETaTeNsl, HA3BAaHHOTO B JIOTOBOPE CTPaxOBaHUA, JAPYTUM JIUIIOM,
MUCbMEHHO YBEJIIOMHUB 00 3TOM CTpaxoBIIWKa. BeIrogomnpuodperaTesnib HE MOXKET
ObITh 3aMEHEH JAPYTUM JUIOM TOCIe TOro, Kak OH BBINOJHWI KakKylo-TuOo W3
00s13aHHOCTEM 10 JIOTOBOPY CTPAaXOBaHUS WA MPEIbIBUI CTPAXOBIIUKY TpeOOBaHHE

O BBITIATC CTPAXOBOT'O BOSMCIICHUA UIIN CTpﬂXOBOfI CYMMBI.

B cuny nynkra 1 crarbu 431> TK PD CTOpPOHA JOrOBOpa BIpPABE SIBHO H
HE/IBYCMBICJIEHHO 3aBEPUTH JPYTYI0 CTOPOHY 00 OOCTOATENbCTBAX, KaK CBSI3aHHBIX,
TaK U HE CBSA3aHHBIX HEMOCPEACTBEHHO C MPEAMETOM JO0rOBOpa, HO HMMEIOIIUX

S3HAYCHUEC IJId 3aKIIOYCHUA J0roBopa, €ro MCIOJHCHUA WKW IPCKpallCHUsA, U TEM


https://login.consultant.ru/link/?rnd=0A3826092BA087CF79CD729D8C944A52&req=doc&base=RZR&n=357291&dst=101942&fld=134&date=28.10.2020
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caMblM TpUHATH Ha ce0d OTBETCTBEHHOCTb 3a COOTBETCTBHUE 3aBEPEHUS
JNENUCTBUTENBHOCTH JIONOJIHUTEIBHO K OTBETCTBEHHOCTH, YCTAHOBJIEHHOW 3aKOHOM
WIM  BBITEKAIOUOIEl M3  CYIIECTBA  3aKOHOJATEIBHOTO  PEryJIUpOBAHUS
COOTBETCTBYIOILIETO BHJIa 00s13aTeNbCTB. ECan cTopoHa 10roBopa 3aBepuiia Ipyryko
CTOPOHY 00 OOCTOSATENbCTBAX, HEMOCPEACTBEHHO OTHOCSIIUXCS K MpeIMeTy
JIOTOBOPA, MOCIEICTBUS HEAOCTOBEPHOCTU 3aBEPEHUsI OMPEICIIAIOTCS MpaBUiIaMHu 00
OTZENBHBIX BHUJIAX JOrOBOPOB, coaepkammmucs B 'K P® u uHBIX 3aKOHAX, a TaKxKe
cratbeii 431° TK P®, HHBIME OBIIMMH MOTOKEHUSMH O JIOTOBOpE M 00513aTeIhCTBAX
(nyuxt 1 crateu 307" TK P®) (n. 34 Hocranosienns Ilienyma Bepxosroro Cyma
P® ot 25.12.2018 Ne 49 «O HEKOTOPBIX BOMPOCAX MPUMEHEHUS OOIIMX TMOJIOKCHHM
['paxxnanckoro konekca Poccuiickort Penepanuym O 3aKIOYEHWH W TOJIKOBAHUU

JIOTOBOPA»).

CornacHo cratee 312 'K P® ecnum mHOE HE MPELyCMOTPEHO COIIAIICHUEM
CTOPOH M HE BBITEKAeT U3 0OBIYAEB WUJIU CYIIECTBA 0053aTENbCTBA, JOJIKHUK BIpPABE
IPU UCHIOJHEHUH 00s3aTeIbCTBA MOTPEOOBATH AOKA3aTEIbCTB TOT0O, YTO UCIIOJIHEHHE
MIPUHUMAETCSI CAMUM KPEIUTOPOM WJIM YIIPABOMOYECHHBIM UM Ha 3TO JULOM, U HECET
PUCK TIOCNEACTBUN HEMpEeAbABICHUS Takoro TpeOoBanus. Ecnu mnpeacraButens
KpeIuTopa ACHUCTBYET HA OCHOBAHHM MOJHOMOYHMM, COJEPKAIIUXCSA B JIOKYMEHTE,
KOTOPBIN COBEPIIEH B MPOCTON MUCbMEHHOU (hopMe, JOJIKHUK BIIpaBe HE UCIIOTHSITH
0053aTeJbCTBO JIaHHOMY TMPEACTABUTENI0 [0 TOJY4YEHHUS MOATBEPIKICHUS €ro
IIOJITHOMOYHH OT IPEJACTABIAEMOr0, B YaCTHOCTH 10 MPEABABICHUS NIPEACTABUTEIEM
JIOBEPEHHOCTH, YJIOCTOBEPEHHOM HOTAapUalbHO, 34 HCKIIOYEHUEM  CIIy4aes,
yKa3aHHbIX B 3aKOHe, JHOO CclyyaeB, KOTJa NHCbMEHHOE YIIOJHOMOYHE ObLIO
IIPEICTABICHO KPEAUTOPOM HEMOCPEACTBEHHO NOJDKHUKY (ITyHKT 3 cTathu 185) mumm
KOrJa TIOJHOMOYMS MPEICTABUTENS KPEAUTOpPA COAEPKATCS B JTOTOBOPE MEXKIY

KPEIUTOPOM M JTIOJDKHUKOM (TYyHKT 4 ctathu 185).

Takum oOpa3oM, BbITa4a YHPAaBOMOYHMA BO3MOXXKHAa B CHJIY ITOJIOKCHHM,

M3JI0KCHHBIX B CTaThsIx 312, 43 12, 956 'K PD.

B03MOXXHOCTP  BOCHOJIHEHUSI ~ KOMIIEHCALIMOHHOTO  (GoHAAa  obecrnedeHus

JAOTI'OBOPHBIX 00513aTeNILCTB OAHMM HJIM HCCKOJIbKMMH YJICHaAMH CaMOpeFYHpreMOﬁ
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OpraHu3alli{, MOJYyYHUBIIUM (TIOJYyUYHMBIIMMH) CTPAXOBOE BO3MEILEHUE, 3a OCTAIbHBIX
YJIEHOB CaMOPETyJIMPYEMON OpraHU3allMM JIONYyCTHMMa B CHUJIy TOJIOKEHMHM 4dacTu 3
crateu 55%° ['pK P®, coriacHo KOTOpO#l AOIMyCKaeTcs yruiaTa B3HOca (B3HOCOB) B
KOMIICHCAIUOHHBIK ~ (QOHJ  (KOMIEHCAlMOHHBbIE  (POHIBI)  CaMOPETYJIUpyeMOn
OpraHU3allMy TPETbUMHU JIUIAMHU, SBIIAIOIIMMUCS YWIEHAMHU TaKOW CaMOpEryJupyeMoi

OpraHu3allvu.

3. Brimiara CAMOPErYJIMPYEMOM OpraHM3alMy OpH  HAJIWMYKWU B JIOTOBOPE

CTpPaxOBaHUs TaKOW BO3MOKHOCTHU M JACUCTBYIOIIHUX VHD&BOMO‘II/Iﬁ OT YJICHOB

CaMOPEryJIMPYEMON OpraHU3alMH.

Y HEKOTOPBIX CaMOPETyJMPYEMbIX OpPTaHHU3AIMi BO BHYTPEHHHUX JOKYMEHTAX O
CTpPaxOBaHWU yKa3aHO, YTO B JIOTOBOPE CTPAaxXOBaHHUS MOXKET OBITh IPEIyCMOTpPEHA
BO3MOYKHOCTh ITOJIYYCHHS CAMOPETYJIUPYEeMON OpraHM3alieii OT CTpaxOBIIHMKA
CTPaxOBOTO BO3MEIICHUS, BBIIUIAYMBAEMOTrO NMPH HACTYIUICHUH CTPaXOBBIX CITyYacB
IIPY HATMIUH YIIPABOMOYHMA CTPaX0oBaTellsd U 3aCTPAXOBAHHBIX JIMII, IIPH YCIOBUH, UTO
cTpaxoBaTelb (3acTpaxOBaHHBIC JIMIIA) OOS3yEeTCS HE MpEeKpamiarh YINpaBOMOYHE B
TEUCHUEC BCErO IIEpHOJA JCHCTBUSA 00S3aTEIBCTB CTPAXOBIIMKA I10 BBIIIIATE

CTPAaxoOBOI'0 BO3MCIICHUA 110 CTPAXOBBIM CIIy4dasaM.

OTHOCHUTENIBHO BO3MOYKHOCTH CaMOPETYJUPYEMON OpraHu3aluei, noaydrBIIeH
CTPaxoOBOE BO3MEULIEHUE, BHECTH JIONOJHUTEIbHBIE B3HOCHI B KOMIIEHCALIMOHHBIN
¢donn obecnedeHus: JOTOBOPHBIX 00SA3aTENBCTB 3a WIEHOB TaKOW OpraHM3aluu

cieayer oOpaTUTh BHUMaHUE HA 9acTh 3 CTaThu 55 or pK PO.

Ha sty xe HOpmy cceuiaercs MunakoHOMpasButuss Poccuu B mucbMe OT
04.02.2021 Ne J124u2871, cornacHO KOTOpPOMY caMOperyjaupyemMas OpraHu3aius, B
ciaydae IIOJy4YEeHUs CTPAaXxOBOTO BO3MEIIEHUS, HE YHOJHOMOYEHAa BHOCHUTH
JOTIOJTHUTENIbHBIC B3HOCHI B KOMIIEHCAIIMOHHBIN (POHI oOecreyeHus: JOrOBOPHBIX

00s13aTEBCTB B CHITY YaCcTU 3 CTaThH 55 I'pK PO.

Kpome Toro, no muenuto Munctpost Poccuu (muceMo ot 19.03.2021 Ne 10837-
Tb/02) ymmata B3HOCOB B COOTBETCTBYIOIIMM  KOMIICHCAITMOHHBIA  (DOHT
caMOperyJIMpyeMoil OpraHu3alyy, B TOM YUCIIE B CIIy4Yae ero CHIKEHUS B pe3yJIbTaTe

BBIILIAT Ha OCHOBaHHH cTaTheil 60 u 60° ['pK Pd, nomyckaercst TOIbKO YICHOM TaKoil
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CaMOpEryJIMPyEMOil OpraHu3aluu (4acTb 5 CTaTbH 558 wactu 6-9, 12, 13 cratpu 55%°

I'pK PdD).

Ha ocHoBannu wn3noxxeHHoro HaydHO-KOHCyIbTaTHMBHAsi KOMHUCCHUS IpULLIA K

CJICOYIOIIUM BBIBOJAAM:

1. B nmoroBope cTpaxoBaHUs HEOOXOIWMO MPEAYCMOTPETh MOPSIOK BBIIIIAT
CTPaxOBOTO BO3MEMICHHS C Y4e€TOM TPEOOBaHHMM BHYTPCHHHX JOKYMEHTOB
CaMOpETYJIUPYeMOW  OpraHu3allMi U TpPeOOBaHWMA  3aKOHOJATEIHCTBA
Poccuiickon ®@eneparum.

2. PekoMeHIyeTcs CTOpOHaM TMPUHTH K COTJIALIEHUIO, YTO TPH HAIWYUHU
00513aHHOCTH CTpaxoBaTeis (3acTpaxoBaHHBIX JIVIIT) BHECTH
JOTIOTHUTENIbHBIA  B3HOC B  KOMIICHCAIlMOHHBIA  (QoHI  obecreueHus
JIOTOBOPHBIX 00s13aTEIHCTB, MOTYUYSHHOE OJHUM HJIM HECKOJIHKUMH WICHAMH
CaMOpEryJIMPyeMOil OpraHu3allid CTPAXOBOE BO3MEIIECHUE 3aYUTHIBACTCS B
CYET BHECEHHMS CTpaxoBaTeleM (3aCTpaxOBaHHBIMHM JIMIIAMH) TaKOIO

JOIMOJIHUTCIBHOI'O B3HOCA.

3. Hay4HO-KOHCyJIbTaTMBHAs KOMHMCCHUS HE PEKOMEHIAYET HCIIOJIb30BATh
BO3MOXHOCTh  BBIIIATBl CTPAxOBOI'O BO3MELICHHUS CaMOPEryJIUPYEMbIM
OpraHu3anysM B CBSA3M C TEM, YTO CaMOpEryjaupyeMas OpraHHh3alus He
BIIpaBE€ BHOCUTH JIOMOJHUTEIbHBIE B3HOCHI B KOMIICHCALMOHHBIA (QOHJ
obecrieueHusi JOTOBOPHBIX 00s3aTENbCTB B CHIIy YacTU 3 CTaTbU 551 I'pK
P®.

4. Hay4HO-KOHCYJIbTaTHBHAS KOMMCCHS npuuuia K BBIBOJY 0
1eaecoo0pa3HoCT  oOpalreHuss B ODKCHEPTHBIM  COBET  AccoIuaiuu
«HanuonansHOE 00beTMHEHUE CTPOUTEIEI 1o BOIIpOCaM
COBEPILICHCTBOBAHMS 3aKOHOJATENbCTBA B CTPOUTENBHOM cdepe amns
MOJITOTOBKU MPEJIOKEHUNW O BHECECHUN U3MEHEHUN B CTAThbU 550y (mm) 60*
I'pK P®, a umMeHHO: IpeayCMOTPETh BO3MOXHOCTb CaMOPETYIUPYEMOU
OpraHu3alyy, TOJYYMBIICH CTPAaXOBOE BO3MEIICHHE II0 JIOTOBOPY

CTpaxOBaHu:A, BHCCTU AOIIOJHHUTCIILHBIC B3HOCEHI B KOMHGHC&HHOHHBIﬁ (1)OHI[
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oOecrieyeHus: TOTOBOPHBIX 0053aTebCTB 32 WICHOB TaKOM OpraHu3alud B

OeJIaX €ro BOCIIOJTHCHU .

[Ipencenarens HaydHO-KOHCYIBTATUBHON KOMUCCUU M.B. ®enopueHKo

PykoBoauTens paboueit rpynmbl JL.T'. ITocTHOBa



